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NYK / Grimaldi Cooperative Working Agreement 

FMC AGREEMENT NO. 012212-003 (2nd Edition) 

ARTICLE 1: FULL NAME OF THE AGREEMENT 

The full name of this Agreement is the NYK / Grimaldi Cooperative Working Agreement 

(“Agreement”). 

ARTICLE 2: PURPOSE OF THE AGREEMENT 

The purpose of this Agreement is to authorize NYK to charter space to Grimaldi in the trade described in Article 4 

hereof, and to authorize the Parties to engage in a limited range of cooperative activities in connection with the 

chartering of such space. 

ARTICLE 3: PARTIES TO THE AGREEMENT 

The Parties to the Agreement (each herein referred to as a “Party” or together the “Parties”) 

are: 

1. Nippon Yusen Kaisha N.Y.K. LINE (North America) Inc.

300 Lighting Way

Secaucus, NJ, 07094

2. Grimaldi Deep Sea S.p.A. and Grimaldi Euromed S.p.A.

Via Marchese Compodisola 13, Naples

Italy

(Acting as a single party, hereinafter referred to as “Grimaldi”)

ARTICLE 4: GEOGRAPHIC SCOPE OF THE AGREEMENT 

This Agreement applies to direct service or transshipment to or from ports in Germany, Netherlands, Belgium, 

United Kingdom, France, Spain, Italy, Slovenia, Greece and Turkey, on the one hand; to or from ports in the 

United States, on the other hand (“the Trade”).  
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N Y K / G r i m a l d i C o o p e r a t i v e W o r k i n g A g r e e m e n t 

F M C A G R E E M E N T N O . 0 1 2 2 1 2 - 0 0 1 ( 2 n d E d i t i o n ) 

A R T I C L E S : A G R E E M E N T A U T H O R I T Y 

1 . S a l e o f S p a c e 

a . T h e P a r t i e s m a y c o n s u l t a n d a g r e e u p o n t h e s a l e o f s p a c e f r o m N Y K t o G r i m a l d i ad hoc b a s i s f o r 

c a r r i a g e o f c a r g o s o n v e s s e l s o p e r a t e d b y t h e m i n t h e T r a d e . T h e P a r t i e s m a y c o n s u l t a n d a g r e e o n 

t h e t e r m s a n d c o n d i t i o n s o f a n d r e l a t i n g t o s u c h s a l e , i n c l u d i n g w i t h o u t l i m i t a t i o n t e r m s a n d c o n d i t i o n s 

r e l a t i n g t o t h e c o m p e n s a t i o n t o b e p a i d f o r s u c h s p a c e , a n d a n c i l l a r y s e r v i c e s a n d a c c e s s o r i a l 

c h a r g e s r e l a t e d t o c a r r i a g e t h e r e u n d e r . 

b . G r i m a l d i m a y u s e s p a c e c h a r t e r e d u n d e r t h i s A g r e e m e n t r e g a r d l e s s o f t h e o r i g i n o r d e s t i n a t i o n o f t h e 

c a r g o , i n c l u d i n g t r a n s s h i p m e n t o f c a r g o t o o r f r o m a n o r i g i n o r d e s t i n a t i o n w h i c h i s w i t h i n o r o u t s i d e 

t h e s c o p e o f t h i s A g r e e m e n t , w h e t h e r u n d e r a t h r o u g h b i l l o f l a d i n g o r o t h e r w i s e , u s i n g s p a c e 

c h a r t e r e d h e r e u n d e r f o r p a r t o f t h e t h r o u g h m o v e m e n t i n v o l v e d . 

c . T h e P a r t i e s a r e a u t h o r i z e d t o d i s c u s s r o u t i n g a n d s c h e d u l i n g o f v e s s e l s w i t h i n t h e T r a d e . 

2 . M i s c e l l a n e o u s 

T h e P a r t i e s m a y a l s o d i s c u s s a n d a g r e e u p o n s u c h g e n e r a l a d m i n i s t r a t i v e m a t t e r s a n d o t h e r t e r m s a n d 

c o n d i t i o n s c o n c e r n i n g t h e i m p l e m e n t a t i o n o f t h i s A g r e e m e n t a s m a y b e n e c e s s a r y o r c o n v e n i e n t f r o m t i m e t o 

t i m e i n c l u d i n g b u t n o t l i m i t e d t o r e c o r d - k e e p i n g , r e s p o n s i b i l i t y f o r l o s s o r d a m a g e , i n s u r a n c e , l i a b i l i t i e s , c l a i m s , 

i n d e m n i f i c a t i o n , c o n s e q u e n c e s f o r d e l a y s , a n d t r e a t m e n t o f h a z a r d o u s a n d d a n g e r o u s c a r g o e s . 

3 . F u r t h e r A g r e e m e n t s 

P u r s u a n t t o 4 6 C . F . R . § 5 3 5 . 4 0 8 , a n y f u r t h e r a g r e e m e n t c o n t e m p l a t e d h e r e i n c a n n o t g o i n t o e f f e c t u n l e s s f i l e d 

a n d e f f e c t i v e u n d e r t h e S h i p p i n g A c t o f 1 9 8 4 , a s a m e n d e d , e x c e p t t o t h e e x t e n t t h a t s u c h a g r e e m e n t c o n c e r n s 

r o u t i n e o p e r a t i o n a l o r a d m i n i s t r a t i v e m a t t e r s . 

4 . P a r t n e r s h i p 

N o t w i t h s t a n d i n g a n y p r o v i s i o n i n t h e a g r e e m e n t t o t h e c o n t r a r y , t h e r i g h t s a n d o b l i g a t i o n s u n d e r t h i s 

A g r e e m e n t a r e p e r s o n a l t o t h e P a r t i e s a n d a r e n o n - a s s i g n a b l e a n d n o t h i n g h e r e i n s h a l l c o n s t i t u t e a 

p a r t n e r s h i p , a s s o c i a t i o n , o r j o i n t v e n t u r e . 
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ARTICLE 6: OFFICIALS OF THE AGREEMENT AND DELEGATIONS OF AUTHORITY 

The following are authorized to subscribe to and file this Agreement and any accompanying materials and 

any subsequent modifications to this Agreement with the Federal Maritime Commission: 

1. Any authorized officer of each of the Parties; and 

2. Legal counsel for each of the Parties. 

ARTICLE 7: MEMBERSHIP AND WITHDRAWAL 

1. Membership 

Membership is limited to the Parties hereto except that additional carriers offering regular service in the 

Trade may be admitted by unanimous agreement of the Parties and by amendment of the Agreement 

pursuant to the Shipping Act of 1984, as amended. 

2. Withdrawal 

Any Party may withdraw from this Agreement for any reason upon forty-five (45) days prior written notice 

to the other Party. In the event that either Party withdraws hereunder, it shall remain liable to the other for 

all liabilities accrued during the term of the Agreement. 

ARTICLE 8: VOTING 

All actions taken pursuant to this Agreement shall require unanimous agreement of the Parties. 

ARTICLE 9: DURATION AND TERMINATION OF AGREEMENT 

1. Term 

This Agreement shall take effect as of the effective date determined in accordance with Section 9.2 below and 

shall remain in effect until December 31, 2013, provided that if neither Party has withdrawn by the end of each 

calendar year, then the Agreement shall automatically renew for consecutive one (1) year periods. 
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2 . E f f e c t i v e D a t e 

T h e e f f e c t i v e d a t e s h a l l b e t h e d a t e t h e A g r e e m e n t b e c o m e s e f f e c t i v e p u r s u a n t t o t h e S h i p p i n g A c t o f 

1 9 8 4 , a s a m e n d e d . 

3 . N o t i c e t o G o v e r n m e n t A g e n c i e s 

T h e F e d e r a l M a r i t i m e C o m m i s s i o n s h a l l b e p r o m p t l y n o t i f i e d i n w r i t i n g o f a n y t e r m i n a t i o n d a t e o f t h i s 

A g r e e m e n t . 

A R T I C L E 1 0 : N O N - A S S I G N M E N T 

T h e r i g h t s a n d o b l i g a t i o n s o f e a c h P a r t y u n d e r t h e A g r e e m e n t h e r e i n s h a l l n o t b e a s s i g n a b l e e x c e p t t o 

s u b s i d i a r i e s , p a r e n t c o m p a n i e s o r f e l l o w s u b s i d i a r i e s o r w i t h t h e p r i o r u n a n i m o u s a g r e e m e n t . E a c h P a r t y 

s h a l l w a r r a n t t h a t a n y s u b s i d i a r y o r f e l l o w s u b s i d i a r y t o w h i c h a n y a s s i g n m e n t i s m a d e s h a l l n o t b e s o l d t o 

a n o t h e r P a r t y . 

A R T I C L E 1 1 : A R B I T R A T I O N 

a . E x c e p t a s o t h e r w i s e p r o v i d e d h e r e i n , a n y d i s p u t e o r c l a i m a r i s i n g h e r e u n d e r w h i c h i s n o t a m i c a b l y 

s e t t l e d b y t h e P a r t i e s s h a l l b e s e t t l e d b y a r b i t r a t i o n . A r b i t r a t i o n s h a l l b e h e l d i n N e w Y o r k , N e w 

Y o r k , u n d e r t h e r u l e s t h e n i n e f f e c t o f t h e S o c i e t y o f M a r i t i m e A r b i t r a t i o n , I n c . ( t h e "Society's 

Rules") b y t h r e e ( 3 ) a r b i t r a t o r s f a m i l i a r w i t h o c e a n r o - r o s h i p p i n g w h o s h a l l h a v e n o f i n a n c i a l o r 

p e r s o n a l i n t e r e s t w h a t s o e v e r i n o r w i t h a n y P a r t y a n d s h a l l n o t h a v e a c q u i r e d a d e t a i l e d p r i o r 

k n o w l e d g e o f t h e m a t t e r i n d i s p u t e . U p o n u n a n i m o u s a g r e e m e n t a m o n g t h e P a r t i e s i n v o l v e d i n t h e 

d i s p u t e , a r b i t r a t i o n m a y b e h e l d i n a n y o t h e r p l a c e . 

b. A n y P a r t y h e r e t o m a y c a l l f o r s u c h a r b i t r a t i o n b y s e r v i c e u p o n t h e o t h e r o f a w r i t t e n n o t i c e 

s p e c i f y i n g a b r i e f d e s c r i p t i o n o f t h e d i s p u t e s , t h e m o n e t a r y a m o u n t i n v o l v e d , i f a n y , t h e 

d i f f e r e n c e s w h i c h s u c h P a r t y d e s i r e s t o p u t t o a r b i t r a t i o n a n d t h e r e m e d y s o u g h t . W i t h i n f i f t e e n 

( 1 5 ) d a y s a f t e r s e r v i c e o f s u c h n o t i c e , e a c h P a r t y s h a l l a p p o i n t a n a r b i t r a t o r a n d t h e t w o 

a r b i t r a t o r s s o c h o s e n s h a l l a p p o i n t a t h i r d a r b i t r a t o r . I n t h e e v e n t e i t h e r P a r t y f a i l s t o a p p o i n t a n 

a r b i t r a t o r w i t h i n t h e t i m e p r o v i d e d , o r i f t h e t w o P a r t y a p p o i n t e d a r b i t r a t o r s a r e u n a b l e t o a g r e e 

u p o n t h e t h i r d a r b i t r a t o r , e i t h e r P a r t y m a y r e q u e s t t h e P r e s i d e n t o f t h e S o c i e t y o f M a r i t i m e 

A r b i t r a t o r s , I n c . t o a p p o i n t s u c h a r b i t r a t o r . T h e a r b i t r a t i o n s h a l l t h e r e a f t e r b e c o n d u c t e d u n d e r t h e 

S o c i e t y ' s R u l e s 
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e x c e p t a s e x p r e s s l y p r o v i d e d h e r e i n . 

b. F o r a n y d i s p u t e s i n v o l v i n g o n e h u n d r e d t h o u s a n d U n i t e d S t a t e s D o l l a r s ( U S $ 1 0 0 , 0 0 0 ) o r l e s s , 

e x c l u d i n g i n t e r e s t , c o s t s o f a r b i t r a t i o n a n d l e g a l f e e s a n d e x p e n s e , t h e d i s p u t e i s t o b e g o v e r n e d b y t h e 

"Shortened Arbitration Procedure" u n l e s s a P a r t y o b j e c t s , i n w h i c h c a s e t h e P a r t i e s s h a l l a r b i t r a t e o n 

d o c u m e n t s o n l y , a s c o n t e m p l a t e d u n d e r s e c t i o n 2 7 o f S o c i e t y ' s R u l e s . 

c . T h e p a n e l ' s d e c i s i o n , i n c l u d i n g w r i t t e n f i n d i n g s o f f a c t a n d c o n c l u s i o n s , s h a l l b e r e n d e r e d w i t h i n t h e 

p e r i o d p r o v i d e d i n t h e S o c i e t y ' s R u l e s . J u d g m e n t m a y b e e n t e r e d o n a n a w a r d o f t h e a r b i t r a t o r s a n d 

s h a l l b e e n f o r c e a b l e i n a c o u r t o f c o m p e t e n t j u r i s d i c t i o n . T h e a r b i t r a t o r s m a y a l l o c a t e t h e c o s t s o f 

a r b i t r a t i o n , a l o n g w i t h r e a s o n a b l e a t t o r n e y f e e s , t o o n e o r m o r e p a r t i c i p a t i n g p a r t i e s i n a m a n n e r 

c o n s i s t e n t w i t h t h e a w a r d o r d e c i s i o n . T h e a r b i t r a t o r m a y n o t a w a r d e x e m p l a r y o r p u n i t i v e d a m a g e s 

a n d m a y n o t o r d e r s p e c i f i c p e r f o r m a n c e . 

d . A c o p y o f t h e d e c i s i o n s h a l l b e s e r v e d b y t h e a r b i t r a t o r s o n t h e P a r t i e s . N o t w i t h s t a n d i n g S u b s e c t i o n ( a ) 

a b o v e , t h e P a r t i e s e x p r e s s l y a g r e e t h a t a n y a w a r d r e s u l t i n g f r o m s u c h a r b i t r a t i o n s h a l l b e w i t h h e l d f r o m 

p u b l i c a t i o n b y t h e S o c i e t y o f M a r i t i m e A r b i t r a t o r s , I n c . a n d / o r i t s c o r r e s p o n d e n t s . 

e . I n t h e e v e n t o f a n y d i s p u t e a r i s i n g u n d e r a n y c o n t r a c t o f c a r r i a g e f o r c a r g o t r a n s p o r t e d u n d e r t h i s 

A g r e e m e n t , t h e d i s p u t e a s b e t w e e n t h e P a r t i e s s h a l l b e r e s o l v e d u n d e r t h e p r o v i s i o n s o f A r t i c l e 1 1 a n d 

A r t i c l e 1 2 n o t w i t h s t a n d i n g a n y c o n f l i c t i n g p r o v i s i o n f o r j u r i s d i c t i o n o r a p p l i c a b l e l a w i n t h e c o n t r a c t o f 

c a r r i a g e , w h i c h c o n f l i c t i n g p r o v i s i o n s h a l l b e d i s r e g a r d e d . 

A R T I C L E 1 2 : A P P L I C A B L E L A W A M D S E V E R A B I L I T Y 

a . T h e i n t e r p r e t a t i o n , c o n s t r u c t i o n , a n d e n f o r c e m e n t o f t h i s A g r e e m e n t s h a l l b e g o v e r n e d b y ( i ) t h e l a w s o f 

t h e S t a t e o f N e w Y o r k w i t h o u t r e f e r e n c e t o t h e l a w s r e s p e c t i n g c o n f l i c t s o f l a w s , a n d ( i i ) t o t h e e x t e n t 

a p p l i c a b l e , t h e l a w s o f t h e U n i t e d S t a t e s . 

b. N o t w i t h s t a n d i n g t h e f o r e g o i n g , i f a n y t e r m o r p r o v i s i o n t o t h i s A g r e e m e n t s h a l l b e h e l d t o b e i l l e g a l o r 

u n e n f o r c e a b l e , i n w h o l e o r i n p a r t , u n d e r a n y a p p l i c a b l e e n a c t m e n t o r r u l e o r l a w , s u c h t e r m o r 

p r o v i s i o n o r p a r t s h a l l t o t h a t e x t e n t b e d e e m e d n o t t o f o r m p a r t o f t h i s A g r e e m e n t b u t t h e e n f o r c e a b i l i t y 

o f t h e r e m a i n d e r o f t h i s A g r e e m e n t s h a l l n o t b e a f f e c t e d . 
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A R T I C L E 1 3 : C O U N T E R P A R T S 

T h i s A g r e e m e n t a n d a n y f u t u r e a m e n d m e n t h e r e t o m a y b e e x e c u t e d i n c o u n t e r p a r t s . E a c h s u c h c o u n t e r p a r t 

s h a l l b e d e e m e d a n o r i g i n a l , a n d a l l t o g e t h e r s h a l l c o n s t i t u t e o n e a n d t h e s a m e a g r e e m e n t . T h i s A g r e e m e n t 

m a y b e e x e c u t e d a n d d e l i v e r e d b y e x c h a n g e o f e m a i l c o p i e s s h o w i n g t h e s i g n a t u r e s o f e a c h P a r t y , a n d t h e 

o r i g i n a l s i g n a t u r e s n e e d n o t b e a f f i x e d t o t h e s a m e c o p y . 

Execution Follows 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized officers or 
agents as of the 11th day of December, 2017. 

Grimaldi Deeo Sea S.p. 

Name: (O~TftNnNo EM~ ~~~(lA 

T;tle ~ lfJAA c. 'ol. .p 4 I 'H::U f r1?4A J/~J b '-u ( /rz_ 
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Nippon Yusen Kaisha 

Title: _f {LI? {Lo [)It/ 
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